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A law o provide for prudent management of the stale’s resources and

ensure jong fermn macro economic stabiiity, greater accountahility and

fransparency in fiscal Qpe'ﬂt‘ s ws%rm z Medium temmn fiscal Poficy

Framework and the establishment of a fiscal I responsibility commissio

aimed at reforming and sirengihes'nng the siale’s fiscal managemeni

policies and practices and other matters connected therewith,

NOW THEREFORE BE IT ENACTED by the Bayelsa State House of

Assembly as follows:-

PART 1

ESTABLISHMENT, FUNCTIONS AND POWERS OF THE FISCAL
RESPONSIBILITY COMMISSION AND THE GOVERNING BOARD.
ESTABLISHMENT OF THE FISCAL RESPONSIBILITY
COMMISSION '

1.

B St s *

{1

2)

. There is.hereby established a body o be known as ih

T

Fiscal Responsibility Commission 1 (hereinaiier in this Law
referred to as “the Commission)

The Commission shall be 3 body corporaie wi—i‘n perpeiua al

-~ suceession and a common se aﬂd may sue and be sued in

iis corporate name.

FUNCTIONS OF THE COMMISSION

(1)
(@)

(b)

The commission shall — |

monitor and enforce the provisions of this law and by so
doing promote fiscal and economic policies and
objeciives of the state govemnment.

disseminatle such standard practices includiné

international best practices that will result in greater

T P T T U



(©)

(d)

2)

5
efficiency In the allocation and managemem of public
expendﬁure; revenue collection, debt-control and
trénsparency in fiscal matiers
undertake fiscal and ﬁnancia!- siudies analysis and

diagnoses and disseminate the result 1o the general

public.
make rules for carrying out its functions under this Law; and

perform any other functions consistent with the promotion of

the objectives of this law.

The Commission shall be independent in the performance Of

its functions.

POWERS OF THE COMMISSION

{1

S
i)
N

{c).

(d)

(2)

.nvestigaie whether any person has violat

in the performance of #s functions the commission shall have

pOWET 10 —

compel any person or government instiuion  oF ministry io

expenditure;
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provisions of the Law,

1o forward the report of its investigation of violation io the
Atiorney-General of the siate for prosecution; and
formulaie general policies and guidelines for the intemnal

running of the commission.

Formulate policies and guidelines for the implementation of

this law. :
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(2)

(b)
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6
Supervise the implementation of the policies of the

commission.

THE GOVERNING BOARD OF THE COMMISSION

There is hereby established for the Commissibn a governing
board (hereinafter in this law referred to as the Board) which
shall have power for the overall supervision of the

Commission as specified in this Law.

~The Board shall consist of:-

a chairman who shall be a.person of proven integrity and
must posses a minimum of an honours degree either in
economics, accountancy, finance or law or related dis'cip}'me
with not less than ten (10) vears cognate post quaiification
£Xperience.

one member representing the crganized privaie s
One memberr cr:;s’mmm civii societies engaged in
céuses relating to probiy, iransparency and 0003

ihe Siate f»-’Jin'!S‘if}! of Finance and

P

a Iepresen iglive o

l'JU

udgei who shall not be bejpw the rank of g direcior;
a represeniative of the State Planning Commission, who

shall not be below the rank of a director;

‘one member each 1o represent each of the existing local

govemmeni areas in ihe State ie Yenagoa, Soumem ljaw,
E}\eremor Sagbama, Nembe, Brass, Ogbia,
Kolokuma/Opokuma, to be nominated by the State Chapter
of the Association of Local Govemments of Nigeria.

a representative of the Ministry of Justice not below the

rank of a director; and
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(h)  a representative of the Nigeria Labour Congress.

(3) Allmembers of Board shalf be persons of proven integrity

and must posses & minimum of an honours degree in
-€conomics, accountancy, finance or Law or related discipline
with not less that 5(five) years cognate post qualification
experience.

(4) - All members of the Board other than the ex officio members
and the Local Govemment representatives shall be.
appointed by the Governor.

{5) ~The members of the Board other than the éhairman, who
shall be the Accounting Officer and Chief Executive of the
Commission, shall be non-executive parHtime members.

(6) All the appointmenis by the GOVETNOT 16 the Board shail he

subject to confirmation by the Siate House of Assembly.

DISQUALIFICATION/ REMOVAL OF MEMEERSH?P

Nof&aiihs*iaad%ng ihe provisions of Seciion 2 {3) of ihis iaw, g

(&) he becomes bankrupi or makes g compromise with his
creditors;-or |

{(b) heis convicied of g felony or any offence involving
disrhonesiy, corruption or fraud or 7

{c) he becomes incapable of carrying out the functions of his
og’-‘ﬁbe ejther by reason of an infirmity of mind or body; or

(d) the Governor is satisfied thal #t is not in the interest of the
commission or the inlerest of the pubfic that the member
should continue in office and the Govemor removes him from
office, or f

(e) he has been found guilty of violation of the code of conduyct

Or serious misconduct in relation 1o his duties; or
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(f) heresigns his appoihtmem by notice under his hand
radc‘ressed to the Govemor; and

in the case of a person who becomes a member by virtue of

Ty
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the office he occupies, he ceases 1o hold such office for

whatever reason.

FILLING OF VACANCY

Whereas a vacancy occurs in the membership of the Board, it
shall be filed by the appointment of 2 successor to hold office for
the remainder of the term of office of his predecessor so however

that the successor shall represent the same interest as his
predecessor.

TENURE OF MEMBERSHIP

'Subjé(:‘t ip Provisions of Section 5 (1) {f) and 6 {1) the chaiman
and members of the Board shall hold office for a single term of jour
(4) years |

RENMUNERATION OF HMEVIBERS OF THE BOARD

rhere shall be paid io the chairman and other members of
the Board, such salaries and allowances to be detemnined by ihe
State Executive Council However, only the Chairman of ihe
Board, who operaies in a jull time and executive capacity, shall be

entitled to receive a salary.

PROCEEDINGS OF THE BOARD

(1) Atany meetings of the Board, the chairman shal) preside and
in his absence such member as the other members may
elecl from amongst the members for that purpose shail
preside.

(2) The guorum for meetings of the Board shall be five (5)
members, which must include the Chairman of the Board

and the representative of the Ministry of Finance and Budget.



(3) The Board shall have power 1o regulaie iis proceedings and
maké standing orders with respect to the holding of its
-meetings, notices to be given, the keeping of minutes of its
proceedings and such other matters of the Board may, from

time 1o time determine

10. FINANCES OF THE CONMMISSION

(1) The Commission shall esiablish and maintain a fund from
which it shall defray all expenditures incurred by the
commission including amounts payable to the members of
the Board.

(2) There shall be credited to the fund established pursuant 1o
subsection (1) of this section, the budgetary ailocation from
the siate govemmeniand granis from any other source,
provided ihal i shall be mandatory for the siaie govemmeni

1o adeguaiely jund ihe commission.

11. SUBMISSION OF ANNUAL AND FINANCIAL REPORT

The Board shall prepare apd submi 1o ihe sigie House o

—
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han 30" June in each financial yea

e

Assembly noi iater
coniraveniion invesiigaled during ine proceeding financial year
and shall- include in the repori 2 copy of its audited report and

‘accounts for the preceding financial year.

PART 1i
THE MEDIUM — TERM EXPENDITURE FRAWMEWORK

12. THE PREPARATION OF THE MEDIUM TERM EXPENDITURE
FRAMEWORK

(1) The State Govemment shall;



(b)

{b)

(c)

not later than six (6) months from the commencement of this
Law cause to be prepared and laid before the State House of
Assembly for consideration and approval of Mediumf[erm
expenditure Framework for the next three (3) financial years; and
hereafter not Jater than four (4) months before the
commencement of the next financial year, cause 1o be

prepared Medium Term Expenditure Framework for the

next three (3) financial years.

The Medium term Expenditure Framework shall contain:

a macroeconomic framework setling out the Macroeconomic
proj\e:::ﬁons for the next three (3) financial years, the _
underlying assumption for those projecting and an

evaluation and analysis of the macroeconomic projeciions

o1 the preceding three Tiﬂanciai yEars;

2 fiscal siraiegy paper seiting out

=

(i)  1ihe siaie government's medium term iinancia

{i)  ihe policies of the state govemmeni for the Medium term
relating to taxation, recurmrent (non debt), debs Expendiiure,
Capital Expenditure, borrowing and other lisbiltties ending

: and invesiment.

(i) Lhe siraaegic economic social and developmental priorities of
ihe state government for the next three (3) financial years.

(iv) an explanation of how the financial objectives, strategic
economic, social and Gevelopmema priorities and fiscal
measures  set out pursuant to paragraphs (j), (i) and (i) of
mis-subsecﬁon relate to the economic objectives of the

Siate

an expenditure and revenue framework setting out-
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(1) estimates of aggregale revenues for the stete for each
financial year in the three financial years hased on 1he
predetermined prdjected statutory allocation and internal
revenue p'rojectrions'

()  aggregate expenditure ceiling for the state for each financial
year in the next three (3) financial years:

(i)  aggregate tax expenditure for each financial year in the né)d
three (_3) financial years; '

{iv) minimum capital expenditure floor for each financial year in
the next three (3) financial years; provided that the estimates
and expenditure provided pursuant 1o paragraphs i, i and iii

of this subsection shall be

'S

{b) consisieni with and derive from the underlying assumptions
contained in the macrceconomic
_policies, straiegic prioriiies and explanation m fiscal siraiegy

£}

paper

& consolidated debt statement setiing out and describing tha

fiscal significance oj the debt liability of the siaie governmeni

and measures o reduce any such liabiliy

(e) & stalement describing the nature and fiscal significance of
contingent fiabijifies and guasi-fiscal activities and measures

1o affect the crystallization of such liabilities.

AGGREGATE EXPENDITURE CEILING
Subject 1o the provisions of subsection (2) of this section but
notwithstanding anything to the contrary contained in any

other law, the estimales of'aggregat.e gxpenditure and the
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aggregate amount appropriaied by the state House of
nssembly for each financial year shall not be more than the
estimated aggregate revenue plus 2 deficit, nol exceeding. three
percent (3%) of the estimated Gross Domestic Product for each

financial year.

The aggregate expenditure for & financial year may exceed

~ the ceiling imposed by the provision of subsection (1) of this
section if in the opinion of the govemor there is a clear and
present threat to stale security.

The Commissioner <hall within thirty days of the coming into force
of this law set machinery in motion for the calculation of the (ross

Domestic Product of the State.

PREPARATION OF THE MEDIUM ~ TERWM EXPENDITURE
 FRAMEWORK

the commissioner-

{a) shall held public hearings which may be widely publicized on
the Macroeconomic Framework, Fiscal Sirategy Paper, the
Revenue and Expenditure Framework, the strategic,
economic, social and developmental priorilies of government
and such other matters as the Commissioner may deem
necessary provided that such hearing shall be open 10
the public, the press and any citizen or authorized

representative of any organizalion, group of citizens who
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1b.

may a‘rteﬁ-d and be héard on any subject matter properly in
view
(b) shall seek the inputs of the —
() State Planning Commission; 7
(i) ~ State Council on Development Planning;
(i)  State Economic Team

(iv) State House of Assembly

(c) shall consider and reflect as may be deemed appropriate the
inputs of the bodies and persons referred 10 in subsection (a)

-and (b) of this section.

TIME LIMIT FOR PRESENTATION OF THE WMEDIUM TERWM
EXPENDITURE FRAMEWORK TO THE STATE EXECUTIVE

COUNCIL

o The Commissioner shall before ihe end of the monih of May
of each financizal year present the Medium tam Expendiiure

Framework io ine Staie Execulive counci for consideraiion

- The Medium Term Expenditure Framework as approved by
the Siate Execuiive Council shall only take effect upon .

approval by a resolution of the State House of Assembly.

PUBLICATION OF THE - APPROWED | MED]UNLT.ERM

EXPENDITURE FRAMEWORK '
The Commissioner shall cause the Medium Tem Expenditure
Framework as approved by the State Executive Council 1o be
published in the gazetie and website of the Minisiry of Finanﬁé and
Budget; and copies shall be made available to any interested

person at the cost of production.
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(2)

19:

(1)

ADJUSTHMENTS TO THE MEDIUM TERM EXPENDITURE
FRAMEWORK '
Subject to subsection (2) of this section the Commissioner of

Finance and Budget may cause adjustments to be made to a

Medium Term Expenditure Framework

Any adjustments to a medium term Expendrture Framework -

shall be limited to:-

(a) the correction of manifest error; and

(by changes in the fiscal indicators which in the opinion of the

Govemor are significant.

APPLICATION 7O LOCAL GOVERNMENT AREAS
The local govemnmenti shall pian the management of thei

fiscel affairs within the Medium term Expendiure Framework

in planning their fiscal affairs as prescribed under
subsection (1) of this seciion, jocal government counciis shali
be guided by and adopi ihe provisions of seciions 12, 13, 14,
15, 16 and ‘1_7 o7 this Law wiith-such mogdrications as may be

appropriaie and necessary.

PART {1l
© THE ANNUAL BUDGET

ANNUAL BUDGET TO BE DERIVED FROM MEDIUM TERM
EXPENDITURE FRAMEWORK

Nolwithstanding anything to the contrary contained in this Law

or any other law the medium term Expenditure Framework

shall be the basis for the preparation of the est_}maies of
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(1),

{*w

revenue and expenditure required to be prepared and laig

before the State House of Assembly

The sectorial and compositional distribution of the estimates
and expenditure referred to in subsection (1) of this section
shall be consistent with the medium term developmental

priorities set out in the Medium term Expenditure Framework

ANNUAL BUDGET TO BE ACCOWMPANIED BY CERTAIN

DOCUMENTS

The estimates of revenue and expenditure in this Law referred

to as the Annual Budget shall be accompanied by-

(8} a copy of the underlying revenue and expenditure profile for

the nexitwo years;

{b) 2 repori setiing oui aclual and budgeted revenue and
expenditure and detailed analysis of the performance of the
ibij dgei Tor the eighteen { )n’m ifis up i0 June of the
preceding hinancial year;

(€} a revenue framework broken down inio monthly collection
targeis prepared on ihie basis of the predetermined projecied
siatuiory ajlocations and iniernal revenue projections as
contained in medium Term Expendiiure Framework:

{d) measures on cost, cost control and evaluation of resulis of

programmes financed with budgeiary resources:

(e) = fiscal target appendix derived from the underlying Medium

Term Expenditure Framework setting out the following
targets for that financial year:

()  targets for economic growth

(i)  target fiscal account balances; and .

(i) target employment rate
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() argein for the realization of e 1ghts 10 sdutaiion,
alh, adeguale housing and 1o susiainable
rnprovements in the standard of hving and the ongna
and

(v) any other development targel deermed appropriate.

a fiscal risk appendix evaluating the fiscal and other related
risks to the Annual Budgel and specifying measures o be

taken 1o offset the occurrence of such risks.

CRITERIA FOR ADMISSION OF PROJECTS AND

PROGRAMMES INTO THE APPROPRIATION BILL
Projects and programmes shall only be admitied into an
Apprepriation Bill if they:

(&

S

and

(b} have undergone a cost-bensi analysis

New projecis shali only be admiiied inic an Appropriation Bill

¥ adeguaie funding has been provided for on-going projects

-and for the conservaiion OF exisiing public asseis

All expenditure involving public securities or contractual Gebt
shall be coniained in the Appropriation Bil

The refinancing of public debt shall be suited separ ately in
the Appropﬁahon bill. .

| jabilities arising by reason of judgment of the courts
established under the constitulion shall be slated separately
in the appropriation Bill

Provisions for borrowing with imprecise objectives in the

Appropriation Bill are prohibited

are derived from the medium Temn Expendiure Framework;
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24.

25.

17
PREPARNTION OF THE ANNUAL BUDGET
The {').f'i-”_',-'?é]:'aﬂfm of the Annual Budgel shall commence nol later
than 15" July in each financial year by 1he issuance of the Eudget
Call Gircular in such form as the commissioner may from time Io

lime prescribe to all ministries, depariments and agencies of the

Stale Government.

RESPONSIBILITY FOR PREPARATION OF THE ANNUAL

BUDGET |
The commissioner shall prepare and present {o the state

Fxecutive Council not later than the third week of September
in each financial year a draft Annual Budgel and the
Govemor shall in turn present the draft budget io the Sizte
House of Assembly not iater than the second week in

Ocicber

APPLICATION OF PART il 70 LOCAL GOVERNMENT
COUNCILS AND OTHER EXECUTING BODIES

in preparing ther anpual budgel, local government councils,
ministries, exiré minisierial office/depariments, siaile executive
bodies and other executing agencies oi the siale government shall
be guided by angd =adopt the provisions of this part with such

modification as may be appropriate and necessary

PART iVA
BUDGETARY PLANNING OF CORPORATIONS AND OTHER
RELATED AGENCIES

PREPARATICN OF ESTIMATES OF REVENUE AND
EXPENDITURE BY CORPORATIONS
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Thh ~tode’c
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state’s corporalions, "agencies as welt as govemment

r_':w:-;‘f—;rj companies (hereinafler in this Law refered io zs  the

corporations) shall not later than st (6) monthe from the

commencement of this Law cause 1o be prepared and SQD;Tiilieﬁ 10

the Commissioner their estimates of revenue and expenditure for

the next three financial years.

Each of the bodies referred 1o in subsection (1) of this

section shall submit to the commissioner not later than the

end of August in each financial year;

() =an annual budget derived from the estimates submitted in
pursuance of subsection (1) of this section;

{b) projected operating surplus which shall be prepared in fine

with acceptable accounting practices

B) ihe ﬂommissionershai! cause the estimaies submitied in

pursuance of subseci ciion {2) of this seciion io be atiachegd as

an Appendix io the Annual bud

OPERATING SURPLUS AND GENERAL RESER'VE FUND

Notwithsianding the provisicns any writien law governing ihe

- corporation each corporation shall-establish a general fund

and shall allocate thereio at the end of each financial year

one-fifth of is operating surplus for the year.
P ¥

The balance of the operating surplus shall be paid to the
Consolidated Revenue Fund of the state govemment not
later than one {1) month following the statuiory deadline for

publishing each corporations account.
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27, CLASSIFICATION OF CORPORATION OPERATING SURPLUS
(1Y  The corporation’s surplusec shall be clz=sified as slate treasury
revenue ,
(2) Where a corporation’s resuli is in defici, the defict shall be
classified as the corporation’s loss for the fiscal year
(3) Each corporation shall not fater than three (3) months afier
the end of its financial year cause 1o be prepared and
published its audiled financial reports in accordance with

such rules as my be prescribed from time to time.

28. CEESSATION OF APPLICATION OF PART IV
The provisions of this part shall cease 1o apply 1o any corporation

from the date of its privatization.

PART YV
PUDGETARY EXECUTION AND ACHIEVERENT OF TARGETS
29. ANNUAL CASH PLAN '

overmnment shall cause 1o be drawn up In each

2
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v ihe office of the Accouniant-General of the Siaie
i . .

(2) The Annual Cash Plan shall be prepared in advance of the
financial year setting out projected mbrﬂhiy cash flows and

shall be revised periodically to reflect ar;iua! cash flows.

30. ~DISBURSEMENT SCHEDULE
The Commissioner shall within thirty (30) days of the enactment of
the Appropriation law prepare and publish a disbursement
schedule derived from the Annual cash Plan for the purpose of

implemenling the Appropriation law. ..
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41 POWER OF COMIISSIONIR TO RECOR’»M}'__HH FOR VIREMENT

i he: sums appropriated Tor a specific purpose shall be used sclely
§ Sy eH i }

(2)  Withoul prejudice 1o subsection (1) of this section, the
commissioner may in exceplional circumstances and in the
overall public interest recommend for approval to the Siale House
of Assembly virements from subheads under heads of account
without exceeding the amount appropriated io such head of

account.

32. POWER TO RESTRICT FURTHER COMMITMENTS
(1)  Vvnhere by the end of three {3) months afler the enactment of
the Appropriation law, the Commissioner determines that the

targeied revenues may be insufiicient 1o fung the heads of

expengditure in the appropriation faw, the Commissioner shall-

=

within the nexd thirty {30) days of sucth deiemminatio
appropriate measures 10 resinci further commitments a
financial ﬁperaﬁons according io ihe criieria setin the Fiscal
Risk Appendix. |

{2) - Where ihe iarge eied revenues are re-esiablished either in pan
or in-full, the appropriations for which fusther commiiments

were resincied shall be resiored proportionately.

(3) Powers of restriction shall not be unduly exercised by the
Commissioner and the Siate House of Assembly shall be notified
once the decision to exercise the power to restrict has been taken

by the commissioner.

(4) The provisions of subsections (1) and (2) of this Section shall not

apply to statulory or constitutional expenditure
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(2)

Any proposed 12y eXpen u?urP shali be accompanied by

fn

restriclion on the grant of evaluation of s budgelary and
financial implications n the year 1 becomies efiective and in

he three (3) subseguent years, and shall only be approved by the
Commissioner if i does not adversely impair the revenue
estimates in the Annual Budget or if il is accompanied by
couniervailing measures during the period mentioned in this
subsection through revenue increasing measures such as tax rate

raises and expansion of ax base.

‘The provisions of this section shall not apply o

(@) changes in ihe rates of the iaxes mentioned in the laws of
the state; and
{b) depicance cligtion in an amount lower than the cost of

colleciion

RESPONSIBILITY OF THE BUDGET OFFICE TO MONITOR
AND REPORT ON BUDGET IV JPLEMENTATION

=]

“e Commissioner through the depariment of Budget and

Conirol in the Ministry of finance end Budget shall monior
and evaluzate the mplementation of e Annual Budget to
assess the attainment of fiscal targels and report thereon on
2 quarterly basis to the commission and the Finance

Commitiee of the State House of Assembly.

The Commissioner shall cause the report prepared pursuam 10
subsection (1) of this section 10 be published in the mass and
elecironic media and on ihe Ministry of finance website not later

ihan & month afler the end of each guarter. .
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(1)

(2)

(3)

7]
APPLICATION -OF PART: V T0 LOCAL GOVERNMENWNT
COUNCIL |
In implementing their annual budget local governmaoent councils,
shall be guided by and adopi the pf'owsions of this part with such

modifications ac may be appropriate and necessary

PART VI
PUBLIC REVENUES
FORECAST AND COLLECTION OF PUBLIC REVENUES
Prompt remittance of all revenue collected by each fier of
govermnment into the appropriaie pool account, shall be a condition
precedent 10 any iransfer of share of revenue of the respeclive dier

of govemmeni.
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covemment inic monthly coilection iargsis, inciuding where

PART VI
SA‘JJNGS AND ASSET MANAGEMENT

SAVING OF EXCESS REVENUES

The siate shall mainiain a Fund 10 be called: The Siate Reserve
Fund (hereafter referred to as the Fund) '
The Fund shall form part of the consolidated Revénue fund of the
Siate.

Monies payable into the fund shall include:

a. five percent of all slatutory allocations of the slate and local

govemments from the Federal Account;
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g <uch additional sums as may be approved in the annua

Ao Cigms i £ Tow il i e
the Gzt House of Assembly on the proposa!

appropriation by 1

of the Governor.

The fund shall be maintzined al a commertial bank approved by

the commission.

Funds shall be invested in stocks bonds, properly invesirents, or
ciher investment opportunities in line with approved guidelines

developed by the commission.

\Withdrawals from the fund for activities other inan inose speciied
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‘govemnments end income Gue e Nem shell be clearly

identiied in Lhe Fund: Provided however that investment by

the fund shail be underiaken in a consolidated manner.
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PAR VI
PUBLIC EXPFNDITURE

CONDITIONS FOR INCREASING GDVERNMENT EXPENDITURL
The creation, expansion or improvement in govemmerit
sction which result in an expendiure mncreass shall be

accompanied by —

(2) anestimale of 1he budgelary or finencial impact | the year #
recomes effective and in the two subsequent years;
(b). - a.statement by the person regy sting for the expenditure,

siating that the increase is consisient with the Appropriation
iz and the Miedium Tem Expenditure Framework o3 ithe

The provisions of This s€ tion shall not apply 16 expendiiures

Helow thresholds io be set by ine COMMISSICN.

CONDITIONS FOR INCREASING PERSONNEL EXPENDITURE

sdmission ©of personnel on any account by bodies and
eniities including foundations esiablished and mainiainad by
=ach tier of govemment shall only be effected if there is a2
prior bUdgefary aliocation sufficient 1o cover the eslimaied
expenditulre in the financial year.

2. No across ihe Board personnel Expenditure increase shall
be made within 180 days to the end of the term of office of

any administration.
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£11 COHTRACTS TO COMPLY WITH RULES AND  GUIDELINES
AY ~entiacts with regards to the evecution of Annual | Budget
shall comnply with the state’s rules and guidelings
(z) procurement and award ol contracts; and

oot
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(b)  dug process and certificelion o

Violations of the Public Procurement Law shail atiract

.

penalties as stipulated in he jaw

APPLICATION OF PART Vil
In mcurrmg public c}'})endrture local government Courncils shall be
guided by and ac dopt provisions of this Part with such mod ﬂra*non

as may be appropriaie and necessary.’

PART IX
DERT AND INDEBTEDNESS
FRAWMEWORK FOR DEBT MAN AGEMENT

human Geveiopment, provided ihai, such borrowing shell pe
on {:Jn,escama] terms with low interest loans and wiih 2
reasonable fong amortization period su bject to the approval
of the State House of Assembly; and :

{p) Govemmenl shall ensure that the level as prescribed by the
Siate House of Assembly from time to time on the advice of
the commissioner provided however that the prescription by
ihe State House of Assembly shall not exceed the levels sei
by the National Assembly under section 41(1) (b) of the fiscal
Responsibility Act, 2007. .



I
g

o
K
Nk

5
o I g
b

)

For the purpose of verifying compliance

2AN

2 Mot withstending the provisions of subsection (1) of s

sertion and subject lo the approval of the State Housze of

L,

Assembly, the State govemment may borrow from the capital

market.

LIVITS ON CONSOLIDATED DEBT OF STATE AKD LOCAL

GOVERNWMENT COUNCILS

Cutstanding judgment debts nol peid shell be considered parl  of

the consolidaied debt jor the purpose of application of the

respeciive limits set out in pursuance of i hi, section.

with the limiis specified

pursuant to this section, the commission shall in consultation with

gement Office and the Federal Fiscal Responsibility

the Debt Manag

Commission, at the end of each guarier deiermine the amount of

the consoclidaied debi of the siaie govemment and ihe local
QOVEMITENIS.
The L rierly basis s lisi of ih

S st e

was exceeded.
VWhere at the end of any guarier the consolidaised debi of the siaie

or its local government Council exceed respective limits i shall be

. brought within the limil not laler than the end of the three(3)

subsequent guarters with a minimum of t\ruen1y~fivé percent (25%)
reduction in the first guarier.
Violators of the limits specified pursuant to this section shall —

(@)

be prohibited from borrowing from internal and external

spurces except or the refinancing of existing debts
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bring the deid within the estalished imi by Inter alie
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resiricling, resioring commitrmenis according!

Where non—compharia& with the hnil specified pursuant 10 this

ceclion persistc after the Ume limiled by subsection (5) of this

Pl GRS R
\

T e
WAl ]

cection the afiecied lLer of govemnmment chell alto be

o
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from receiving grants from any govermment in the Federal Republic

of Nigeria.

The Commission shall publish information on a a guarierly basis o
whether the stale has exceeded the limits of consclidated debi,

indicating ithe amount by which the limi was exceeded.

SERVICING OF EXTERNAL DEBTS
Servicing of exiemn cebzs shall be the dieci responsibility of the

tier of govenment that incurred ihe debt

The cosi o7 Senvichn ie Govemmeni guaraniesd ibans shall bs
deducied =i source from the share of the debt Local Go vemmeni

PART X
BORROWING
CONDITIONS  OF BORROWING AND "VERIFICATION OF
CONMPLIANCE WITH LIMITS
The State {Govemment, its agencies, corporaiions and Local
Governmenl Councils in the Siate desirous of borrowing shall
specify the purpose for which ihe borrowing s intended and
present a cosi-benefil analysis, detailing the economic and social

benefits of the purpose 1o which the intended borrowing is 1o be

applied to the Debt management Office.
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shall comply with the following condilion.

Sl g
- 4

{oy “r ~ rir o adine e e Lo
|&3 i e 1 e AN

M st e o =
the exisierice of Bray zuth

@
.
i)

other law for the purpose for which the borow ing is 1o be
utilized:; and
(b) the proceeds of such borrowing sha li Soiely by applieo

towards long-lime capital expendilures.

incurred by any administration within 180

m

No borrowing shall b

days 1o the end of the tenure of thal administration.

Noihing in this section shall be consirued io auihorize borrowing

&

of Assembly, the Debl Management Office shall maintain

comprehensive, reliable and current elecironic daiabase of iniernal

and external debis, guaranteeing public access 16 the information.

LENDING BY FINANCIAL INSTITUTIONS
I Al banks and financial institutions shall request and obiain
proof of compliance with the provisions of this Part before

lending to the State Government and any of its agencies or
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Z Lending by Tinancial msiuiions n contravention of his

section cshali be unlawiul.

OWER OF COMMISSIONER TO GRANT GUARANTEES
Subject to the provisions of this parl the Commissioner may with

the approval of the Siale Dxeculive council grant guaraniee on

(=]

behalf of any Local Government Council or Governmenti Agencies

ciafe
oG,

(44

inth

Any guaraniee granied by the Commissioner shall be conditiona!

upon the provision of & counter-guaraniee in an amount equal to or

higher than the guaraniee obligation, provided that, there are no
pyerdue obligations from ihe requesiing Local Govemmeni Council

corporation and such guarantee shall also be in compliance with

the Tollowing-

(a) counier-guaraniec shal only be accepied irom Local
Govemmeni Coungil.

{b) the counier guaraniese reguired by.the Siate Government

from the Local Govemment Council may consisi in the
appropriation of iax revenue directly collecied and resuliing
from statuiory transfers and the gua.raﬂior shall be
‘authorized to retain such revenue and use the respective

amount 1o repay overdue debis
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PART X
TRANSPARENCY AND ACCOUNTAERITY

FISCAL ACCOUNTABILIY

The State as well as ils Local Government Gouncils shall ensure
ihat fle fiscal and financial affairs are conducted in a transparent
manner and accordy ;g!y stiall ensure full and timely disclosure and
Wade p:;)tsiécaﬁan of all fransaclions and decisions involving pubiic

plication for iis finances.

The legislative armm of each tier of Govemmeni shall ensure

- {ransparency by way of public heafings during the prepa araiion and

diccussion of the Medium iemn expendiure framework, Annuz

Budgei and the Approprialion n Bill

PUBLICATION OF AUDITED ACCOUNTS BY THE STATE
AND ITS LOCAL GOVERNMENT COUNCILS

eccounis shall be 1he responsibility 47 ihe ofiice o7 e Atcouniant-
General of ihe state.

The Accouniani-General of ihe siale shall not later than nine (3)
months following the end of the financial year cause 10 be
consolidated and published in the mass media the accounis of all

L oca) Government Councils in the siate.

PUBLICATION - OF A SUMMARIZED REPORT ON BUDGET
EXECUTION

The State Government through is Budget and Control

Department of the Ministry of Finance and Budget shall within a
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month afier the end of each quaricr, publzh a summarized repord on

budge? execution and not leler than six (B) monihs ailer the &no of

e  Tinancial year, & consolidated budget executon epord showing
implementation against physical and tnanciad performance targels
shall be published by the commissioner for submission io the State
House of Assembly.

PART X
OFFENCES AND PENALTIES

&2 UNLAWFUL ACTS

(1) Any violetion of the requirement of Par Vil as Pari Vil of this Law
shall be considered unlawinl.

(2) Lending by banks and financial nshwiions in coniravenriion of Pari
Xl of this law shall be considered uniawiui.

{3) A guafaniee provided in excess of debt limiis shall be considered
uniswiil

53. OFFENCES

(13 Non compliance with any of the provisions of Pari {I, i, Vi and IX
of This law shati {:{;ﬂsmuie an offence punishable under this Law.

(2)

)

Where the non-compliance is by an agency or insiiution, the head
of such organization shall be guilty of an offence punishable under

this Lawl.

For the purpose of sub-section (2) above the Commissioner, Clerk
of the Siale House of Assembly, Chief Registrar, Commissioners
of the various Ministries, Chairmen of the Local Govemment
Councils and the Accountani-General where ap;ﬁlicabie shall be

liable for the contravention.
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PENALTIES

Any pereson whe williully or ne gligently fans fo perlorm his
obfigation under this law or who knowingly or recklessly makes &
folce ctmlement in the discharge of hie oblinalion under this law
cormnmits an offence and is liable on conviclion o one year
imprisonment or & fine of N1 million.

ANy pErson who willfully or negligently acis n contravention of the
provisions of thic Law commils an offence znd is lizble on
conviclion to a tem of imprisonment nol more than three years or

.o-fine of three million naira

PART Xl
MISCELLANEDOUS PROVISIONS
GOVERNRMENT SECHRITIES = AS  COLLATERAL 10
GUARANTEE LOANS
Govermnmeni Securiiies, provided ihai, they are duly lisied on the

ronte s

e

or other iinancial Tes

RESTRICTION ON UTILIZATION OF PROCEEDS OF SALE OF
PUBLIC ASSETS ETC.
The proceeds derived irom the sale or ransier of public propernies

and rights over public assets shall not be used 1o finance recurrent
and debt expenditure, provided that, such proceeds may be used
{o figuidate ensuing habilities directly charged against such

properties or assets.

CONDITIONS FOR LOCAL GOVERKNMENT CONTRIBUTION

A Local Govermnment shall only contribute 1o cover cost of
expenditure incurmed by the other tiers of -Government, if
authorized in 2 covenanl, agreement, accord or any similér

arrangement.
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TECHICAL  AND FINANCIAL ASSISTANCE TC LOCAL
COVFRNWMENT

The State Gouvemment may provide technice and financio)
assisiance 1o Local Govermnments for the mooe mization of the
recpective tay, Tinanc -ial and assel administration, for the purpose
of complying with the provisions © f thic Law

STAFF OF THE COMMISSION

The Commission shall

a.  appoint such number of employees as may be expedient and

necessary for the proper and efiicient perormance of fis

e

PENSIONS

Notwithsianding the provisions of the Pensions Law il is hereby
declared that service in the Commission shall be public service for
the purposes of thal Law and accordingly officers and other siafl
of the Commission shall in respecl of their services in the
Commission be entitied to such pensions, gretuities and other

retirement benefits as are prescribed by the Pensions Law.
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and the provicions of any olher legisialion, the provisions of 1his
Law shall prevail and the provisions of that ciher iegisialion shai,

o the exient of the inconsisiency, be void.

IMMURNITY AGAINST STAFF AND MEMBERS
No suit shall lie against any member of the Commiission in his
personal capacily for any act done in pursuance of the functions of

the commission under this law

MODE OF COMMENCEMENT OF ACTION FOR
ENFORCEMENT
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INTERPRETATION AND SHORT TITLE

In this Law exéspi ihe coniexi otherwise requires “Appropriation
Law” means a law passed by the Siale House of Assembly
authorizing spending from the consolidaled Revenue fund and
includes a supplemeniary Appropriation Law "Appropriation bill”
means the bill referred 1o in section 121 of the Consiitution.

“Arms of Government” means the Execulive, Legisletive znd
Judiciary.

"Borrowing” means any financial obligation aﬁsing from —

any loan including principal, interest, fees of such loan;
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f}%:;:- ihe de a‘l’-!'fl‘,fj payment for propes e goods of Senvices,

(ke bonds debentures notes or similar instruments;

(i) letlers of credit and reimbursement ohhigations with respec

7 therelo;

(v} 1rade or bankers’ acceplances,

(vi) capitalized amounis of obligations under lease entered into
primarily as a method of raising finance or of financing the
acguisition of the asset leased;

(vi) agreements providing for swaps, ceiling rates, celing and
floor rates, contingent participation or other hedging
mechanisms with respect 1o the payment of interest or the
converiibility of currency and;

{viy a condiional saje agreement, caphial lease or other iitle

e s Ty ~ Mt 4k

I - PRI o T - 5 13 jooa Iy [
{1y requssiing the submissicn. N a prescribed jorm of 1he

i T o O = Tt S PR Xy s i e
Govemmeni for ihe rexiiinancial yeai,

giving detziled guidelines and instruciions on ihe preparaiion

)
i

of the estimates and expenditure in 8 manner consist with

the medium term developmental priorities set and in the

medium ierm expendiure framework;
“Capital expenditure” means spending on an asset that lasts for more
than one financial year and expenses associaled with the acguisiion of

such assets.

scCommissioner” means the Commissioner charged with 1ihe

responsibility for Finance and Budget.
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«cpnsolidated debl” means the aQoregale of the vuistanding financial
shlgations of Governmenl including those of g Parasisizls and

i

agencies at any point in Yme arsing from V{3 bonowed rmoney mcluding

principal, intere st, {ees of such porrowed money (i) the delemed

payment for proy perty, goods of SEIVICES. il bonds, debentures, nowes of
similar instruments, (iv) lefiers of credit and reimbursement obiigations
with respect therelo, (v) Guaranices (i} lrade or tankers’ acceplances,
(viiy capitalized amounis of obligations under leases eniered Inio
primarily 2s a method of raising financing or of frrbm,ma the acquisition
of the asset leased, (vili) agreemenis providing for swaps, celiing rates,
celing and floor rates, contingent pamc]paiion or oiher hedging
mechanisms with respect o e naymeni of interest or the convernibility

currency and (b & condiional sale soreement, capiial lease or other
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cftizens are likely 10 Qenve 7om |

“Estzblished Local Governmeni® means INe e1ant (8) Ioesi

govENMIMENT &reas . Cyeremor
Kolokuma/Opokuma Jjaw  and

Yenagos.

sFinancia) year’ has the meaning ascribed thereio in the Laws of

Bayelsa State.

“Fiscal policy objectives” means the goals set by Government for

atiainment of set largels for a given period.
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Governor’ means the Governor of the Bayelse Siate qovemnmend of
o oW § . R -

Kigeria,

mn

Medium-Term Expenditure Framework” means the document referred

to and the conients of which is prescribed in Section 1 of this Law:

“Net debt” means the . copsciidaied Debt fess what is owned i

A dea gy e~ T z 1 COiOTT {3 ] Trhacs A7 45—

issued by ine Federal Government (ncluding those of the Central bank
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oi Nigeria}, the Stele and Local govermnmern
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Public revenue”™ refers o &l {TIDNEYS [SCENED Ty & {sovermmeni in ihe
) meni in the
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“Quarter” means one guarier of a financial year (

a 3-month period);

“Recurrent =xpenditure” means nomal overhead and administrative
expenses and personnel cost including salaries, emoluments and other
benefils of employees; |

“Reierence Commodity Price” means the moving average for the last
preceding S vears plus a spread no; exceeding 5 dollars as determined
by the Commissioner. However, given the recent une)i.pected{y high oil

- prices, 2 10 years moving average will be used initially untj) such a lime
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consisient with marke! and slruciural condiians:

“Rrefinancing of debtl securiftes” means jssuance o securities 1o

N N abie :
repay existing debt

“Stzte financial institution™ means any financial instidtion in - which

the Siate Government has controlling shares;

“State” shall be construed 1o include the entire Bayelsa State Territory;

and

Y3

“Tiers of Government” means the Sieie and Local Govemment:
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BAYELSA STATE
FISCAL RESPONSIBILITY (AMENDMENT (NO.1)

LAW, 2012



GOVERNMENT OF BAYELSA STATE OF NIGERIA

BAYELSA STATE FISCAL RESPONSIBILITY
(AMENDMENT) (NO.1) LAW, 2012

ARRANGEMENT OF SECTIONS
SECTIONS

1.  Amendment of the Bayelsa State Fiscal Responsibility Law,
2009

2. Repeal of Section 38, Part VII of the Principal Law.
3.  Repeal of Section 49, Part Xl of the Principal Law.

4.  Repeal of Section 50, Part Xl of the Principal Law.
5. Amendment of Section 51, Part Xl of the Principal Law.

8. Short Title and Commencement.



GOVERNMENT OF BAYELSA STATE OF NIGERIA
BAYELSA STATE FISCAL RESPONSIBILITY
(AMENDMENT) (NO.1) LAW, 2012

A LAW TO PROVIDE FOR THE AMENDMENT OF THE BAYELSA
STATE FISCAL RESPONSIBILITY LAW, 2009

Commencement ( )

BE IT ENACTED by the House of Assembly of Bayelsa State
of Nigeria and by the Authority of same as follows:

Amendment 4, The Bayelsa State Fiscal Responsibility Law, 2009 in this
::;::F?;‘;Tlsa Law referred to as the Principal Law is hereby amended as
Responsibility set out herein under.

Law, 2009

Repeal of ; ' ARt
section3g 2+ Section 38 Subsections (1) to (7) of the Principal Law

of Part Vil of are hereby repealed.
the principal
Law.

Repesiaf 3. Section 49 Subsections (1) to (2) of the Principal Law

Section 49 of are hereby repealed.
Part Xl of the

Principal Law.

Repeal of 4. Section 50 Subsections (1) to (3) of the Principal Law are

Section 50 of hereby repealed.
Part Xl of the

Principal Law.

Amendment 5. Section 51 of the Principal Law is amended as follows:
of Section 51

of Part XI of (@) In line 2 after the word “Budget” insert the words “and
tzewp”""'pa' the Local Government Councils through their respective

finance departments”



(b) Insert after the word “Commissioner” in line 7 of
the Principal Law the following new words “and the
supervisory councillors of the respective Local
Government Councils in-charge of Finance”.

Short Title and 6 This Law may be cited as the Bayelsa State Fiscal
LammenceEn; Responsibility (Amendment) (No.1) Law, 2012 and
shall come into forceon ............ gdayol. ........... 2012



This printed impression has been carefully compared by me with the Bill
which has passed the Bayelsa State House of Assembly and found by me
to be a true and correctly printed copy of the said Bill.

AARON NICODEMUS TIMIYE
Clerk of the House

Assented this...o7 .. v ........day of ... , ........... 2012

HON HENRY SERIAKE DICKSON
Governor or Bayelsa State.



FISCAL RESPONSIBILITY
(AMENDMENT NO. 2)
LAW, 2020




GOVERNMENT OF BAYELSA STATE OF NIGERIA
FISCAL RESPONSIBILITY (AMENDMENT NO. 2) LAW, 2020

A Law to amend the Bayelsa State Fiscal Responsibility Law, 2009, and

other matters connected thereto.

[ ]

ENACTED by the Bayelsa State House of Assembly and by the Authority
of same as follows:

3 The Bayelsa State Fiscal Responsibility Law, 2009 (hereafter called

the “The Principal Law”) is hereby amended as set out in this Law.

2. Section 22 of the Principal Law is hereby deleted and replaced with

a new Section 22 as follows:

“PREPARATION OF THE ANNUAL BUDGET

22, (1) The preparation of the Annual Budget shall commence
not later than to the 30" of June in each financial year
by a publication in the State Website calling on citizens to
make proposals for public expenditure through platforms
to be provided in the Website.

(2) The Governor shall direct a Citizen Budget Participation
Conference to be convened and cause the outcome of the
said Conference (together with views expressed on the
Website) to be published on the State Website..

(3) At the commencement of the preparation of the Annual
Budget, the Commissioner shall issue a Budget Call
Circular in such form as the Commissioner may from time
to time prescribe to all Ministries, Departments and
Agencies of the State Government whose proposals for
public expenditure shall be published on the State
Website at the time of the call for Citizen Participation as

provided in Subsection 1 of this Section.

2

Commencement

Enactment

Amendment of the Bayelsa
State Fiscal Responsibility
Law, 2009.

Amendment of Section 22



(4)

(5)

The provisions for Citizen Participation in the Budget
shall (in addition to the right to make proposals) include
comments and views on the proposals submitted by the
Ministries, Departments and Agencies of the State
Government on the platforms contained in the State
Website and/or at the Citizen Budget Participation
Conference.

Upon approval and assent of the State Budget, a
Citizens’ Budget shall be published in a summarized but
comprehensible form in the State Website not later than
four (4) months after the commencement of the fiscal

year.”

e Section 51 of the Principal Law is hereby deleted and replaced with

a new Section 51 as follows:

(1)

(2)

The State Government, through the Ministry of Budget, shall

present a Quarterly Report of the performance of the Budget

during each fiscal year and shall also present an Annual

Report of the performance of the Budget at the end of each

fiscal year and cause each of the said reports to be published

on the State Website at the time of presentation.

The State Website shall make provision for citizen comments

and feedback on the Budget performance reports and the said

reports shall at the time of publication on the Website, be

presented to the State House of Assembly.

4. This Law may be cited as the Fiscal Responsibility (Amendment

No. 2) Law, 2020 and shall come into force on the ....... day of

Amendment of Section 51

Short Title and
Citation



This printed impression has been carefully compared by me with the Bill

which has passed the Bayelsa State House of Assembly and found by me

to be a true and correctly printed copy of the said Bill.
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MR. OWUDOGU KOZIGENA EDWARD

ﬁrk of the House
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Assented the (‘Z/ / dayof ...« f/éfz::”‘ ............ , 2020.
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GOVERNMENT OF BAYELSA STATE OF NIGERIA
FISCAL RESPONSIBILITY (AMENDMENT NO. 3) LAW, 2020

ARRANGEMENT OF SECTIONS

SECTIONS

1. Amendment of the Bayelsa State Fiscal Responsibility Law, 2009.

2. Amendment of Section 46 of the Principal Law.

3. Short title.



GOVERNMENT OF BAYELSA STATE OF NIGERIA
FISCAL RESPONSIBILITY (AMENDMENT NO. 3) LAW, 2020

A Law to provide for further amendment of the Bayelsa State Fiscal

Responsibility Law, 2009 and other purposes connected thereto.

[ ]

Commencemen

ENACTED by the Bayelsa State House of Assembly and by the Authority of Enactment

same as follows:

1. The Bayelsa State Fiscal Responsibility Law, 2009 in this Law referred to

as the Principal Law is amended as set out herein under.

2. Section 46 of the Principal Law is hereby amended by adding a new
Subsection (7) as follows:

“(7) The Commissioner and the Accountant-Generalof the State, shall be

responsible for the signing of loan agreements on behalf of the State
upon the approval of the State House of Assembly.

Provided that in the absence of the Commissioner, the Permanent

Secretary Ministry of Finance signs, while the Director of Treasury will sign

in the absence of the Accountant General.”

3. This Law may be cited as the Fiscal Responsibility (Amendment No. 3)

Law, 2020 and shall come into force on the ......... day of

Amendment of the
Bayelsa State Fiscal
Responsibility Law,
2009

Amendment of
Section 46 of the
Principal Law

Short Title and
Citation
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Bill which has passed the Bayelsa State House of Assembly and found
by me to be a true and correctly printed copy of the said Bill.

MR. ADOGU, TENEDIA KENT
Ag. Clerk of the House
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SENATOR DOUYE DI
Governor of Bayelsa State




